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1.
Statement of Purpose/Objectives

The Paternity and Adoption Leave (Amendment) Regulations 2006 has replaced a number of provisions in the Adoption Leave Regulations 2002 and the Statutory Adoption Pay (General) Regulations 2002.  These regulations provide a statutory right to leave and pay for adoptive parents. Adoption leave and pay will be available to individuals who adopt, or one member of a couple where a couple jointly adopt.

The development of ‘family friendly’ policies will assist Ashleigh school to:

· Further meet the diverse needs of its workforce, ensuring equal and fair treatment is given to all employees.

· Attract and retain skilled employees, by becoming an employer of choice.

· Improve working lives.

· Manage and reduce sickness absence.

· Meet legislative requirements.

2. Scope 

This policy applies to all Council employees, except teachers whose terms and conditions of employment include those contained in the ‘burgundy book.’ 

3.
Roles and Responsibilities: 

Employee – You should submit your application using the standard letter provided (adoption form), in line with the notice requirements set out in 

section 6.

Headteacher – You must send the application for leave and pay to Capita Human Resources for processing.  You are responsible for managing requests for leave to attend pre-adoption meetings, prior to a match for adoption taking place - see section 8.

Capita Human Resources – Will respond to the employees request, using the standard adoption letter, in line with the time limits set out below in section 6, ensuring that adjustments to payroll are made.  Capita Human Resources will ensure that all correspondence is placed on an employee’s individual personal file.

4.
Definitions

Manager – for schools this would normally be the Headteacher or another nominated person.

SAP - Statutory Adoption Pay.

Matching Certificate – a document issued to you when you are notified that you have been matched with a child for adoption.

‘Keep in Touch’ Days – Up to ten days paid work during either ordinary or additional maternity leave.  These days can be either full or part days however, any part days worked will count as a full day off your entitlement.

Reasonable Contact – This can be in the form of telephone, by e-mail, by letter, visits through mutual agreement and will vary according to circumstances.  Such agreements should be arranged between manager and employee prior to the start of the adoption leave.

OAL – Ordinary Adoption Leave

AAL – Additional Adoption Leave

5.
Eligibility

BwD Council or your school will grant leave of absence to you if you are adopting a child and you meet the qualifying conditions.  

To qualify for adoption leave and pay, you must:

· have been notified that you have been newly matched by an approved adoption agency with the child for the purposes of adoption;

· have been continuously employed by your current employer for 26 weeks’ leading into the week in which notification of being matched for placement is given;

· provide a copy of your Matching Certificate as evidence of your entitlement to Statutory Adoption Pay.

The leave and pay is only available to one member of a couple where a couple adopt jointly (the couple must chose which partner takes adoption leave).

The other member of a couple, who are adopting jointly, may be entitled to adoption support leave and pay.

You will not qualify for adoption leave where a child is not newly matched for adoption, for example, if you are a step parent adopting your partner’s child.

Only one period of leave is available irrespective of whether more than one child is placed for adoption at the same time.

6.
Notice Requirements

You may discuss your intention to adopt at any time with your manager.  You are required to inform your manager of your intention to take adoption leave within seven days of being notified by your adoption agency that you have been matched with a child for adoption, unless this is not reasonably practicable. Please complete the standard adoption form – if you do not have access to the Intranet, the form can be obtained from Capita HR administration.

You will need to inform your Headteacher of the following:

· when the child is expected to be placed with you; and

· when you will want your adoption leave to start (see section 7).

You will be able to change your mind about the date you wish your adoption leave to start providing you advise your manager at least 28 days in advance, unless this is not practicable.

Your manager will send your application to Capita Human Resources who will write to you within 28 days of receipt of your application to confirm your leave arrangements and your expected date of return from adoption leave; they will always assume this to be 52 weeks’ after commencement.

7. Adoption Leave 

If you meet the qualifying conditions, you will be entitled to up to 26 weeks’ OAL followed by 26 weeks’ AAL – a total of up to 52 weeks’ leave.  Refer to section 9 for details of payments.

You can choose to start your adoption leave:

· from the date of the child’s placement; or

· from a fixed date which can be up to 14 days before the expected date of placement.

Adoption leave can begin on any day of the week. 

If the child’s placement ends during the adoption leave period, you will be able to continue adoption leave for a further eight weeks’ after the end of the placement.

8.
Leave to attend meetings

Providing you provide your manager with reasonable notice you may take paid leave (up to a maximum of 5 days) in order to attend meetings in connection with the adoption.  If requested by your manager, you must be prepared to provide evidence of attendance at such meetings.  This leave can be approved by your Headteacher and will be recorded on your leave card, under a separate heading.

9.
Pay during adoption leave 

If you have at least 26 week’s continuous service with your current employer at the time of placement you are entitled to:

	Ordinary Adoption Leave
	Weeks’ 1 – 26
	SAP

	Additional Adoption Leave
	Weeks’ 27 -52
	Unpaid


Child expected to be placed for adoption on or after 1 April 2007

	Ordinary Adoption Leave
	Weeks’ 1 – 26
	SAP

	Additional Adoption Leave
	Weeks’ 27 - 39
	SAP

	
	Weeks’ 40 -52
	Unpaid


Statutory adoption pay is a rate set by the Government for the relevant tax year, or at 90% of the employee’s average weekly earnings if this figure is lower than the Government’s set weekly rate.  

Adopters who have average earnings below the Lower Earnings Limit for National Insurance Contributions will not qualify for SAP and should contact their Social Security Office for further information about other financial support.

10. Contact during Adoption Leave

The school will maintain reasonable contact with you from time to time during your adoption leave and shortly before commencing your leave your Headteacher should discuss arrangements for keeping in touch with you.  This may be to discuss your plans to return to work or to discuss any special arrangements to be made or training to be given to ease your return to work or simply to update you on developments at work during your absence.

‘Keeping-in-touch’ days

Except during the first two weeks after childbirth you can mutually agree with your manager to work for up to 10 days during either your ordinary adoption leave or additional adoption leave without it affecting your adoption leave or adoption pay.  Such work will be paid at your normal contractual rate with any adoption pay being offset against this.

The school has no right to require you to carry out any work and similarly you have no right to undertake work during your adoption leave.  Any work undertaken including the amount of salary paid is entirely a matter for agreement between you and the school.  

Any keeping-in-touch days worked do not extend the period of adoption leave.  Should you wish to work more than the 10 days allowed you will lose a week’s SAP for any week in which you agree to work.
11.
Right to return to work

If you resume work following adoption leave, then you are entitled to return to the same job on the same terms and conditions as if you had not been absent.

In exceptional circumstances, where it is not practicable by reason of redundancy (or general re-organisation) for you to return to your post, you will be offered a suitable alternative vacancy where one exists, provided:

· the work to be carried out is suitable and appropriate to the circumstances, and;

· the capacity and place in which you are to be employed and your terms and conditions of employment are not substantially less favourable to you than if you had returned to the post in which you were originally employed.

12.
Returning to work after adoption leave

The school will assume that you will be returning to work at the end of your additional adoption leave period, unless you have indicated otherwise on the adoption form.  Capita Human Resources will write to you to confirm the date you are expected to return.

Should you wish to return to work earlier than this, then you must write to your manager providing at least 28 days notice.   Your manager will copy your letter regarding your early return to Capita Human Resources.  

13.
Not returning to work

If you are not returning to work after your adoption leave, you must give notice in line with your contract of employment.

14.
Terms and Conditions during Adoption Leave

Annual leave entitlement is not affected by adoption leave.  If you are on paid or unpaid adoption leave, you continue to accrue your entitlement to annual leave.

You are also entitled to bank holidays that fall within your paid adoption leave. 

You are encouraged to take any outstanding annual leave due to you before the commencement of ordinary adoption leave.  Where this is not possible such leave should be taken immediately following the period of adoption leave, prior to returning to work.

The same rules regarding the carry over of annual leave from one leave year to the next apply to employees returning from adoption leave, however, where it has not been possible to take leave in the year that it has been earned due to the leave year ending whilst you are on adoption leave then such leave should be taken prior to your return to work (i.e. effectively extending your adoption leave period).  

Only in exceptional circumstances, and where it has been agreed in advance with your manager, will you be allowed to take such leave after you have returned to work.

Further guidance regarding annual leave can be found in the following guidance document.

Manager’s Guidance – Maternity & Adoption, Annual Leave & Bank Holiday Entitlement.
If you are an essential car user, you will continue to receive the full lump sum during the ordinary adoption leave period.  If your adoption leave continues beyond this period no further payments will be made.

If you have a car loan, at the time of starting your adoption leave, the deductions will continue to be made for the whole time you are on ordinary adoption leave.  During additional unpaid adoption leave you must make other arrangements for the required amount to be paid.

If you are a member of the Local Government Pension Scheme, during the ordinary adoption leave period, the school will pay pension contributions based on the pay you would have received had you been at work.  The contributions you pay, will be based on the pay you actually receive during this time.  

During additional leave when you are not receiving pay, you do not make contributions to the pension scheme.  However, after the end of the leave period you can, within 30 days, elect to pay contributions for this unpaid period.  The contributions will be based on the pay received immediately before the unpaid additional leave period commenced.  If you have any queries or require further information with regard to your pension, you should seek advice from the LCC Pensions Service regarding your payments and membership whilst on adoption leave.   

If you are a member of the Teachers Pension Scheme, you should seek advice from the Teachers Pension Service with regard to effects on your pension whilst on adoption leave. 

15.
Monitoring and Review

Human Resources will work with managers to monitor the application of this policy.  They may review any aspect of the procedure in light of changing circumstances at any time, in consultation with the trade unions/teacher associations.   

Chair of  Governors: _____________________    Date: _________________

Headteacher: _______________________            Date: _________________
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